BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation )
Against: )
)
: )

Robert Eric Berg, M.D. ) Case No. 800-2016-028158
- )
- Physician's and Surgeon's )
Certificate No. C 51102 )
)
Respondent )
)

DECISION

' The attached Stipulated Surrender of License and Order is hereby adopted
as the Decision and Order of the Medical Board of California, Department of )
Consumer Affairs, State of California.

This Décision shall become effective at 5:00 p.m. on _August 21, 2017

IT IS SO ORDERED _ August 14, 2017

MEDICAL BOARD OF CALIFORNIA

Executive Director
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XAVIER BECERRA

_Attorney General of California

JANE ZACK SIMON
Supervising Deputy Attorney General

- ALICEW. WONG

Deputy Attorney General

State Bar No. 160141
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5597 -
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
1In the Matter of the Accusation Against: | Case No. 800-2016-028158
ROBERT ERIC BERG, M.D.
3357 SW Villa Place ' STIPULATED SURRENDER OF
Palm City, FL 34990-8120 _ LICENSE AND ORDER :

Physician's and Surgeon s Certlficate No.
C51102

Respondenf.

IT IS HEREBY STIPULATED AND AGREED by and betweern the partles to the above-

entitled proceedmgs that the followmg matters are true:
| ' PARTIES |

1. Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California (Bbard). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of Califomia, by Alice W. Wong, |
-Deputy Attorney Géneral. _ | | o

2. Onorabout March 5, 2003, the Boérd issued Physician's and Surgeon's Certificate
No..C51102 to Robert Eric Berg, M.D. (Resi)ondent). The Physician's and Surgeon's Certificate

expired on March 31, 2017, and has not been renewed. It is in a delinquent status. Accusation

"No. 800-2016-028158 was filed before the Board, and is currently pending against Respondent.

1
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The Accusation and all other statutorily required documents were properly served 6n Respondent
on June 8, 2017. |

3. Respondent has waived his right to be represented by counsel and is represenﬁng
himself in this inatter. E |

4, Respondent has recei{fed, read and understands the charges and allegations in the
Accusation No. 800-2016-028158, a copy of which is attached as Exhibit A, and is incorporated
by reference. Respondent also has carefully read and understands the effects of this Stipuléted'
Surrender of License. |

5. Respondent is fully aware of his legal rights in this matter, including the rightto a |
hearing on the charges and allegation;s, in the Accﬁsatidn; the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witﬁesses agai_nst him; the right to
present evidenpé and to testify on his own behalf; the right to the issuance of subpoénas to compel
the attendance of witnesses and thé’ production of documents; the right to reconsidération and
court review of an adver»sev decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

6.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

7.  Respondent agrees that the Board has jurisdiction and cause to take acﬁon against his
Physician’s and Surgeon’s Certificate by virtue of the allegations set forth in the Accusation.
Respondent wishes to surrender his California license. |

8.  Pursuant to section 2224(b) of the Business and Professions Code, this Stipulation for
Surrender of License shall be subject to approval by fthe Board. Respondent understands a.nd
agrees that the Medical Board’s staff and counsel for Complainant may communicate directly
with the Board regarding this Stipulation for Surrender of License, without notice to or
participation by Respondent. 'By signing t_his Stipulation for Surrender of License, Respondent
understands and agrees that he may not withdraw his agreement or seek to rescind the Stipulation
prior to the time the Board considers and acts upon it. In the event that this Stipulation is rejected

for any reason by the Board, it will be of no force or effect, except for this paragraph, for either

2
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party. The Board will not be disqualified from further action in this matter by virtue of its
consideration of this Stipulation.

9. Upon acceptance of this Stipulation for Surrender of License by the Board,
Respondent understands that he will no longer be permitted to practice as a physician and surgeon
in Califomia, and also agrees to surrender anci cause to be delivered to the Board aﬁy license and
wallet certificate in his possession before the effective date of the decision. The admissioﬁs made
by Respondent herein are oniy for the purposes of this proceeding, or ariy othef proceedings in
which the Medical Board or other professiqnal licensing agency is involved, and shall not be
admissible in any other criminal or ¢ivil proceeding. |

11.  Respondent fully understands and agrees that if he ever files an application for
relicensure or réinstétement in the State of California, the Board shall treat it as 2 petition for .
reinstaten‘:lent, and Respondent must comply with all laws, regulations and procedures for

reinstatement of a revoked license in effect at the time the petition is filed. Information gathered

| in connection with Accusation No. 800-2016-028158 may be considered by the Board in

determining whether or not to grant the petition for reinstatement. For the i)urposes of the
reinstatement hearing, the allegaﬁons in Accusation No. 800-2016-028158 shall be deemed to be
true, correct, and admitted by Respondent, and Respondent waives any and all defenses based on -
a claim of laches or the statute of limitations.

12.  The parties understand and agree that.facs-imile or el.eActronic,copies of this Stipu‘lated
Surrender of _License, including fécsiﬁaile or electronic sigﬁatilres thereto, shall have the same

force and effect as the originals.

I
"
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ACCEPTANCE

13. Ihave carefully read the above Stipulated‘S-urrender of License. I enter into it freely
and voluntarily and ‘with full know_led‘ge. of its force and effect, do hereby surrender my
Physi'ciah’s and Surgeon’s Certificate Number C51102 to the Medical Board of California, for its
formal acceptance. By signing this Stipulation to surrender my lfcense, I recognize that upon its
formal acceptance b;jrhém]gaard, I willv lose all rights and privileges to practice as a physician and

surgeon in the State of California-and I also will cause to be delivered to the Board any license

and wallet certificate in my possession before the effective date of the decision.

DATED: | Q’/ﬁ H 1F 77 ]7,/
S ROBERT ERIC BER#, M.D.
‘ Respondent

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submifted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

Dated: QA / 2017 _ ' - Respectfully submitted,

XAVIER- BECERRA

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General

Deputy Attorney General
Attorneys for Complainant

SF2017401413
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FILED

X AVIER BECERRA . ' MEUI%K_\TBEOOF CALIFORN IARN .
v I ' _ ARD-OF CALIFORNI
Attorney General of California © SACRAMENTO \une & 20_|7]
Supervising Deputy Attorney General BY b‘ﬁ\ (load S ANALYST
ALICEW. WONG - . . o ' .
Deputy Attorney General

State Bar No. 160141
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5597
Facsimile: (415) 703-5480

" Attorneys for Complainant

| BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2016-028158
Robert Eric Berg, M.D. . " IACCUSATION

3357 SW Villa Place
Palm City, FL 34990-8120

Physician's and-Surgeon's Certificate
No. C51102, '

Respondent.

Complainant alleges:
PARTIES
1. Kimberly Kifchmeycr (Cornplainant). brings this _Acéusatioﬁ ‘solely in her official
capacity as the Executive Directpr of the Medical Board of California, Department of Consumer
Affairs (B-Qard). ‘

_ 2. On or about March 5, 2003, the Medical Board issued Physician's and Surgeon's
Certificate Number C511 02 to Robert Eric Berg, M.D. (Rcspondent). The Physician's and Surgeon's
Certificate is in delinquent status, having expired on March 43 1,2017. On April 14, 2017, an Out-of-
State Suspgnsion Order was issued on ‘Ph)./sician's and Surgeon's Certiﬁcaté‘Number_ C51102.

- -
mn

"

| 1

(ROBERT ERIC BERG, M.D.) ACCUSATION NO. 800-2016-02815¢
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state upon a license or certificate to practice medicine issued by that state, or the revocation,

JURISDICTION

3. This Accusation is brought before the Board, under the euthority of tﬁe following laws.
All section references are to the California ‘Business and Professions Code (Code) unless otherwise
indicated. ‘ ' |

4.  Section 2227 of the Code providesthat a licensee who is feund guilty under the Medical
Practice Act may have his or her license revoked, suspended for a period not to exceed one year,
placed on probation aﬁd required to pay the costs of probation monitoring, or such other actio.n. taken
iﬁ relation to discipline as ihe Board deems proper. |

5. Section 2305 of the Code states:

“The revocation, suspension, or other discipline, restriction or limitation imposed by another

suspension,' er restriction of the authority to practice medicine by any agenconf the federal
government, that would have been grounds for discipline in California of a licensee under this
chapter, shall constitute grounds for disciplinary action for unprofessional conduct against the '
Hcensee in this state.” |

6. Section 141 of the Code states:

"(a) For any licensee holding a license issued by a board under the jurisdiction of the
department, a dis_ciplinary action taken by another sta;ce, by any agency of the federal éovernment, or
by another country for any act substantially related to the practice regulated by the Califomie license,
may be a ground for disciplinary action by the respective state llcensmg board. A certified copy of
the record of the disciplinary action taken agamst the hcensee by another state, an agency of the
federal government, or another country shall be conclusive evidence of the events related therein.

"(b) Nothiﬁg in this sectionrshall preclude a board from applying a speciﬁc statutory provision
in the hcensmg act administered by that board that provides for dlsclphne based upon a disciplinary
actlon taken against the licensee by another state, an agency of the federal govemment, or another
cQuntry.

"
i
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- ability to practice medicine with reasonable skill and safety. The Settlement Ag_reement stemmed

‘Use Disorder, and found the Respondent was unable to practice medicine with reasonable safety

paragragh 7, above, constltutes cause for discipline pursuant to sections 2305 and/or 141 of the Code.

- 4. Taking such other and further action as degmed negessary/and pfoper.
* DATED: __June 8, 2017 M

CAUSE FOR DISCIPLINE

‘(Discipline, Restnctlon, or Limitation Imposed by Another State)
7. On or about November 22, 2016, the F lorrda Board of Medicine issued a Final Order
approying the Settlement Agreement entered between the Florrda Board of Medicine and Respondent. | -
Respondent agreed to paymerxt of $3,871.12 to tlae Florida Board of Medicine and suspension from

the practice of medicine until such time as he can demonstrate to the Florida Board of Medicine his
from a mental and physical evaluation of Respondent that dlagnosed the Respondent with Alcohol

A copy of the Final Order and Settlement Agreement is attached as Exhibit A.

8. Respondent’s conduct and the action of the Florida Board of Medlcme as set forth in

| PRAYER

WHEREF ORE, Complainant requests that a hearing be held on the matters herein alleged, and
that Afollowing the hearing, the Medical Board of California issue a decision: ‘ .

1.  Revoking or suspending Physician's and Surgeon's Certificate Number C51102, issued to
Robert Eric Berg, M.D.; | | |

2. Revoking, suspending or denying approv‘all of Robert Eric Berg, M.D.'s authority to
supervise physwran assrstants pursuant to section 3527 of the Code and advanced practice nurses;

3. Ordering Robert Eric Berg, M.D,, if placed on probatlon, to pay the Board the costs of

probation momtormg, and

KIMBERLY KIRCHMEYER

Executive Director

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

3
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Final Order Na. DOH-16-2253-S -MQA

STATE OF FLORIDA  meopate- NOV 2 B 2016
BO2ARD OF MEDICINE . Department O%W/
’ By: M
DEPARTMENT OF HEALTH, Denity A Clock

Petitioner,

vSs.

' DOH CASE NO.: 2015-26504
LICENSE NO.: ME0DDO71748

ROBERT BERG, M.D.,

Respondent.

/

FINAL ORDER

THIS CAUSE céme before the BOARD OF MEDICINE (Board)
pursuant to Sections 120.569 and 120.57(4), Fiorida Stafutes, on
November 4, 2016, in Jacksonville, Florida, for the pﬁrposebf
considering a Settlement Agreement (attached heretb as Exhibit
R) entered into between the pa;ties in this caﬁse. Upon
consideraﬁion of the Settlement Agreemént; the dbcuménts
submitted in support thereof, theAérguments of the'parties, and
being otherwise fully advised in the premises,

IT IS HEREBY ORDERED AND ADJUDGED that the Settlement-
Agreement as submitted be and is hereby approve& and adopted in
toto and incorporated herein by reférence'with the following
clarification:

The costs set forth in Paragraph 1 of the Stipulated

Disposition shall be set at $3,871.12.



Accordingly, the parties shall adhere ﬁo and abide by all
the terms and conditions of the Settlement Agreement as:
clarified abéve.

This Final Order shall take effect upon.being filed with -

the Clerk of the Department of Health.

DONE AND ORDERED this ZZ%;F‘! day of ’~VLJLOHLML462¢“W

2016.
BOARD OF MEDICINE

Claudia Kemp, J.D.. Executive Director
For Sarvam TerKonda, M.D., Chair

- CERTIFICATE OF SERVICE
I HEREBY CERTIFY that'a'true and correct. copy of thé
fOIegdiﬁg Final. Order haé been providedvby‘ceitified Mail to
ROBERT BERG, M.D., 528 SE Osceola Street, 2°¢ Floor, Stuart,
Florida 34994; to Christopher T. Lewis, Esguire, Thé Lewis Law
Group, P.A;, 1115 SE'Oéean Bpulevard; Stuart, Florida 34996; by :
~email to Louise Wilhite-3St. Laureht, Depufy General Counsel,

- Department of Health, at Louise.Stlaurent@flhealth.gov; and by

email to Edward A. Tellechea, Chief Assistant Attorney Géneral,



| at Ed. Tellechea@myflorldalegal com this igﬁigf?day of

Meweror™ , 2oe. |

' ?Ulh 1370 oooi E?DE 5501

E T — | _De_puty Agency Clerk

(_\‘J\(\u S‘IUQM'T LQQ;D\S E@Cf

201k 1370 pool 70k 551&

O
T annnns @
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STATE OF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,
‘ Petitioner,

v. : h . DOH Case No. 2015-26504

" ROBERT ERIC BERG, M.D.,

"~ Respondent.

SETTLEMENT AGREEMENT

Robert Eric Berg, M.D., referred to as the "Respondent,” and the Department of
.Health, referred to as ".Dé‘parfment," stipulate and agree to the following Agresment and _
to the entry of a Final Order of the Board of Medicine, referred to as "Beard," °

incorporating the Stipulated Facts ahd .St_'lpulated Disposition in this matter.

Petitioner is the state agency charged with regulating the practice of medicine
puréuant to Section .20.43, Florida Statutes, and Chapter 456, Florida Statutes, and
Chapter 458, Florida Statutes.

i
i

STIPULATED FACTS

1 Atal times material hereto, Respondent was a licensed physician in the

" State of Florida havmg been issued license number ME 71748.

2, The Department charged Respondent w:th an Admlmstra’clve Compla\ntthat

was ﬁied and properly served upon Respondent alleging violations of Chapter 458, .Flonda

Setilement Agreement

* Dept’ of Health v. Robert Eric Berg, M.D. ..




. 6509

Statutes, and the rules adopted pursuant thereto. A true and correct copy'of the
Administrative Complaint is attached hereto as Exhibit A.

3. For purposes of these proceedings, Respondent neither admits nor denies

the 'allegations of fact contained in the Administrative Complaint.

STIPULATED CONCLUSIONS OF LAW

1 Respondent admits that, In his capacity as a licensed physician, he is subject

to the provisions of 'Chaptefs 456 and 458, Florida Statutes, and the jurisdictio_n of the
Department and the Board.

-2, Respondent admits that the facts alleged in the Administrative Complamt :

if proven, would constitute vnolatlons of Chapter 458, Florida Statutes.

i Respondent agrees “that the Stipulated Dtsposmon in this case Is falr,

. appropriate and acc‘eptable fo Respondent.

ST.[PULATED DISPOSIT ION-

1. . Reimbursement of Costs - Pursuant to Sectlon 456,072, Florlda Statutes,

'4 Respondent agrees to pay the Department for‘ the 'Department’s costs mcurred in the -

investigation and prosecution of this case ("Department costs”). Suc_:ﬁ costs exclude the

costs of obtaining supervision or monitoring of the practice, the cost of quality assurance

reviews, any other costs Respondent incurs to comply with the Final Order, and the

Board’s administrative costs directly associated_with Respdndent's probation, if any.

Respondent agrees that the amount of Department costs to be paid in this case is Three

Thousand Five Hundred Seventy-six Dollars and Seventy-nine- Cents

($3,57.6.79), but shall not exceed Four Thousand Five Hundred Seventy-six

‘ 2
Settlement Agreement
Dept’ of Health v. Robert Eric Berg, M.D.
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Dollars and Seventy-nine Cents ($4,576.79). Respondent will pay such Department

costs to: Payments, Department of Health, Compliance Management Unit, Bin C-76,P.0.

Box 6320, Tallshassee, FL 323146320, within thirty (30) days from the relnstatement

of his medical ficense. All costs shall be paid by cashier’s check or money order.,

Any change in the terms of payment of costs imposed by the Board must be approved

in advance by the Probation Commii:tee of the Board.

RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE

‘COSTS. IS HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND

RESPONDENT AGREES TO CEASE PRACTICING IF THE COSTS ARE NOT PAID

AS AGREED IN THIS SETTLEMENT AGREEMENI'. SPECIFICALLY IF

~ RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION WITHIN 45

DAYS OF THE DATE OF FILING OF THE FINAL ORDER THAT THE FULL AMOUNT

OF THE COST S NOTED ABOVE HAS BEEN RECEIVED BY THE BOARD OFFICE,

RESPONDENT AGREES TO CEASE PRACI'ICE UNTIL RESPONDENT RECEIVES

SUCH WRITTEN CONFIRMATION FROM THE BOARD.

- usgensmn Lanauage Respondent’s Florida medical hcense is hereby

SUSPENDED untll such tlme as he demonstrates to the Board his ability to practnce medxcme

wrth reasonable skill and safety. Such demonstration of skill and safety shall include an

R 'evaluatlon facllitated through the Professnonals Resource Network (PRN). The Board
reserves jurisdiction in this miatter to impose additional terms and conditions, including a

period of probation with terms and conditions to be determined by the Board at the time of

reinstatement of Respondent’s license to practice medicine. However, the tem of

Settlement Agreement
Dept’ of Health v. Robert Eric Berg, M.D.
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suspension shall be imposed prior to the Board's cohsidering Respondent's petition for
reinstatemnent. Respondent shall not practice medicine in Florida until he petitions the Board

for reinstatement, appears before the Board, and has his license reinstated,

- STANDARD PROVISIONS
1. Appearance - Reé_pondent is required to appear beforé the Board at the
meeting of the Board where this Agreement is considered.
._ 5. No Force or Effect until Final drder - 1t is expressly understood that

this Agreement is subject to the approval of the Board and the Department. In this

regard, the foregoing paragraphs (and, only the foregoing paragraphs) shall have no force

- and effect unless the Board enters a Final Order incorporating the terms of this

Agreement.

4, ‘Addresses - Respondent must -provide. cirrent residence and practice

* addresses o the Board.'R'espondentshall notify the _Bbérd' i Writing within ten (10) days

of ariy'changes of said addresses . o , -

5. Future Conduct - In the future, Respondent shall not violate Chapter 456,

458 or 893, Floride Statutes, or the rul_es_promulgated pursuant thereto, or any other
state or federal law, rule, or regulation relating to fhe practice or the ability to practice
medicine to indude, but not limited to, all statutory requirements related to practitioner

profile and licensure renewal updates. Prior to signing this agreement, the Respondent

shall read Chapters 456, 458 and 893 and the Rules of the Board of Medicine, at Chapter

64B8, Florida Administrative Code.

Settlement Agreement
Dept’ of Health v. Robert Eric Berg, M.D.
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6.  Violation of Terms ~ It is expressly understood that a violation of the

* terms of this Agreement shall be considered a violation of a Final Order of the Board, for

~ which disciplinary action may be initiated pursuant to Chapters 456 and 458, Florida

Statutes.

7. Purpose of Agreement - 'Respbndent, for the purpose of avoiding further
adrﬁinistrétive action vs'vith respect to this cause, exec-:utes this Agreement, In this regard,
Respohdent authorizes the Boérd to review and: "gxam‘me all investigaﬁ\;e ﬁlé materialé
concerning Respondent pﬁor o or in conjunction with co'nsiderétion of the Agreement.
Resbondent agrees to support this Agreement at the time it is pifesented to the Board_
énd shall offer no evidence, testimony‘ or argument that disputes or contravenes any .

stipulated fact or conclusion of law. Furthermore, should this Agreement not be accepted

" by the Board, it is agreed that pre5entatidn o and consideration of this Agreement and

other docutnents and.matters by the Board shall not unfairly or fllegally prejudice the
Board or any of its members from further participation, consideration or resolution of
these proceedings. -

8. No Preclusion Of Additional Proceedings - Respondent and the

Department fully understand that this Agreement and subseguent Final Order willin no

way preciude additional proceedings by the Board and/or the Depariment agalnst

| Respondent for acts or omissions not specifically set forth in the Administrative Complaint

attached as Exhibit A.
9.  Waiver Of Attorney’s Fees And Costs - Upon the Board's adoption of

this Agreement, the part‘tés hereby agree that with the exception of Department costs

i 5
Settlement Agreement )

' Dept’ of Health v. Robert Eric Berg, M.D.
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noted above, the parties will bear their own attorney's fees and costs resulting from
prosecution or defense of this matter. Respondent waives the right to seek any attomey's
fees or costs from the Department and the Board in connection with this matter.

10. Waiver of Further Procedural Steps - Upon the Board's adoption of this

Agreement, Respdndent éxpre‘zssly waives all further procedural steps and expressly '

 walves al rights to seek judicial review of or to otherwise challenge or contest the validity

of the Agreemént and the Final Order of the Board incorporating said Agreement.

[Sgnatures appear on the following page.] o

Settlement Agreement
- Dept’ of Health v. Robert Eric Berg, M.D.
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SIGNED this {» dayof JL/7L -~ 2016,

1.0
Robert Eric Beflg, MV

STATE OF FLORIDA
COUNTY OF lmcuu}m

BEFORE ME personally appeared 4 oé&/ é/éexar /WA ,- whose
identity is known fo me or who produced : ‘ (type of

identification) and who, under oath, acknowledges that his/her signature appears above.

_SWORN TO and subscribed before me this _(ﬁ day of (Juhe

A (et

j ;-;;-Lé% * D, GOTTRELL
\t% Notary Pubilic - State of Fiorlda
£ u)-= My Comm, Explres Feb 25, 2017

] 5o~ Commisslon # EEB78149
- BRI

S

)

S
]

Ay,

Bonded Through Nal.lunal HNotary Assn. NO.[zARY PUBLTC |
My Commission Explr_es:
APPROVED this_1Z-_ day of Ju l\{L , 2016,

Celeste Philip, M.D,, M.P.H.
Surgeon General and Secretary

| By:  Kristen M. Summers

‘ : Assistant General Counsel
' Department of Health-

Settlement Agreement _
Dept’ of Health v, Robert Eric Berg, M.D.,
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STATE OF FLORIDA

| DEPARTMENT OF HEALTH _
DEPARTMENT OF HEALTH,
PETITIONER, |
. .  CASENO. 2015-26504
ROBERT BERG, M.D., o h
'RESPONDENT. /

ADMINISTRATIVE COMPLAINT

Petitioner Department of Health (Depaftment) files this Administrative
Complaint before the Board of Medicine (Bba rd) against _Réspondent Robert
Berg, M.D., and in su'bport thereof alleges: | |

1.  | Petitioner l;_s the state agenty~ charged with regulating the
_'practicé of medicine pufsuant to-Cha:pters 20.43, Florida Statutes; Chapter
456, Florida Statut_es; and Chaptér 458, Florida Statutes. |

2. At all times material to this Complaint, Respondent was licensed
~ to practice medicine within '-.the.State of Florida, having been Issued license
humber ME 71748. |

3. Atall times material to this Complaint, Respondent’s address of .

record was 528 S.E. Osceola Street, 2™ Floor, Stuart, Florida 34994.




4, At all times material to tnis Complaint, Respondent practiced
| dermatology as an independent contra.ctor at Dermatology of the Treasure
Coast Iocated in Stuart Fiorida
5. On or about December 2, 2015 E.K., M.D., a physician
specializing addiction recovery, performed a mental and phySicai evaluation .
Respondent pursuant to Department order
6. Dr. EK diagnosed Respondent with A!cohoi Use Disorder.
7. Dr E K opined that Respondent is unable 1o practice medicine
with reasonable skill and safety.to _patients.
8.  Section 458.331(1)(s), Florida Statutes (20_15), .allows the Board |
of Medicine to impose discipline against a licensee for being unable to
 practice medicine with reasonable skill and safety to patients by reason of
iliness or use of alcohol, drugs, narcotics, or chemicals or ansi other type of .
“material or as a result of any mental or ph&sical condition. |
'9; Respondent is unabie to practice medicine with reasonabie skill -
and safety to patients by reason of his alcohol use disorder
10, . Based on the foregomg, Respondent vnoiated Section

458.331(1)(s), Florida Statutes (2015).

Administrative Complaint
DOH v. Robert Berg, M.D.
2015-26504




WHEREFORE, l;‘etitioner respectfully requests_that the Board enter an
‘order imposing-one or more of the folloWing penalties: permanent revocation
or suspension of Respondent’s.liceﬁse, restriction df practiée,.imposition of
an admjnistmtive fine, lésuance of a reprimand, pface_ment of Respondent
on probation, corrective action, refund of fees billed or coliected, remediall

education and/or any other relief that the Board deems appropriate.

SIGNED this S day of '\\O\Y\MQMF , 2016.

John H. Armstrong, MD, FACS
State Surgeon General and
Secretary of Health

Kristen M. Summers

FILED. Assistant General Counsel
DEPkggﬁg&g?m FL DOH Prosecution Services Unit

_ 4052 Bald Cypress Way, Bin C-65
creric: Rwokd Corted Tallahassee, FL 32399-3265
Wn g 2016 Florida Bar Number 112206
e (P) (850) 245-4444 ext. 8136
' (F) (850) 245-4662
(E) Kristen,Summers@flhealth.gov

PCP Meeting: January 8, 2016 )
PCP Members: Mark Avila, Magda Averhoff, Joy Tootle, Deborah Gerbert
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be conducted
in accordance with Section 120.569 and 120,57, Florida Statutes,
to be represented by counsel or other qualified representative, to
present evidence and argument, ‘to call and cross-examine
witnesses and to have subpoena and subpoena duces tecum issued
on his or her behalf if a hearing is requested. A request or petition
for -an administrative hearing must be in writing and must be
received by the Department within 21 days from the day
Respondent received the Administrative Complaint, pursuant to
Rule 28-106.111(2), Florida Administrative Code. If Respondent
fails to request a hearing within 21 days of receipt of this
Administrative Complaint, Respondent waives the right to request
a hearing on the facts alleged in this Administrative Complaint
pursuant to Rule 28-106.111(4), Florida Administrative Code. Any
request for an administrative proceeding to challenge or contest
the material facts or charges contained in the Administrative
Complaint must conform to Rule 28—106 2015(5), Florida
Administrative Code. :

Mediation under Section 120.573, Florida Statutés, is not
available to resolve this Administrative Complaint.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs,
“on the Respondent in addition any other discipline imposed.
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